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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
LAXEVIEW FOREST, SECTION ONE (1)

THE STATE OF TEXAS §

§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS § :

TH1S DECLARATION, made on the date hereinafter sct
forth by PRIESS«MARTIN DEVELOPMENT COMPANWY, 2 Texas cor-
poration, ¢thereinafter referred to as "Declarant'}, acting
herein by and through hereunto duly authorized nfficers,:as
follows: .

HIINESSEIHN:

VHEREAS, Declarant is the owner of that certain 27.@60

acre tract of land situvated in Harris County, Texas, whith

is more particularly described as:

lots One {1) through Seventeen (17}, both
inclusive, in Bloek On= {1):

Lots One (3} throw eh Fifty -Nine (59}, both
inclusive, in Bloe ¥

Lots One (1) through Twenty-Nine (29}. both
inelusive, in Bleck Three (3);

Lots One (1) throuph Four {4}, bnth inclusive,’
in Block Four {4); :

Lots One (1) through Eleven (11), both
incilusive, in Block Five (5);

All of said lIots being in LAXEVIEW FOREST, SECTION ONE (1),
according to map or platr thereof, recoxrded in Volume 264,
Page 145 |, Map Records of Harris County, Texas;

and Declarant desires to impose upon such properties the
covenants, conditions and restrictions herein set forth.

NOW THEREFORE, Declarant hereby declares that all the

properties described mbove shsll be held, sold and conveyed
subject te the foilnwing ezsements, restrictions, covenants

and conditions, which rre for the purpese of protecting the
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value and désirability of, and which shall constitute cov?-
nants running with the zeal property, shall be dinding on
ail parties having any right, title or interest in the :
described properties or any part thereof, their heixs,
succassory and asxsigns, snd shall inure to ths banefir of

each ovner thereof and the Heathlake Community Association,

Inec.
ARTICLE 1
DEFINITIONS
Section 1. "Associlatlion" shall meen and refer to

Heathlake Community Association, Ine,, its Successors ané
assigns. The Association has the power to collect and
digburse those mairntenance assessments a5 described in
Arcicle II1, :

Section 2. "Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee;
simple title to any Lot which is a part of the Propertie%,
including contract sellers, but excluding those having such
interest merely &5 secuéity for the performane; of an obii-
gatlon, o

Section 3. "Properties" shall wean and refer to: (&)
that certain real property first hereinbove described, and
{b) such edditions therets as may hereafter be brought ‘
within cthe Jurisdiction of the Assoclation.

Section 4. "lLot" shall mesn and refer to any plot of

land shown upon any recorded subdivision map of the Proper-

ties with the exception of the Common Arvea,
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Section 5. 'Common Aves” shall mean all real property
owned by the Assoeciation for the common use 2nd benafit of
the owmners.

Section 6, "Peclarsnt” shell mean and refer ©o not | -«
only Priess~Martin Development Company but also to such of
fes syccessors or assigns (whether immediace or ramote), a?
successor developer of gll or a substantial portion of the
Lats in the undevelopad stage, bur shall not include any
purchaser of one or more developed Leta. For the purposes
of this Declaration, "developed Lot shall mean z Lot with
the street on which it faces opened and improved snd with;
utilities insralled and ready to furnish utility service to
such Lot, and "undeveloped Lot"™ is any Lot which is not a:
developad Lot, :

ARTICLE II
USE RESTRICTIONS

* BSection 1. Single Family Residential Conscruction. o

building shall be erectsd, altered ot permitted to remain on
any Lot other than one detached single-family residenciaIE
dwelling not to exceed two and othe-half (2-1/2) stories in
height, a private gerage for not moxe than three (3) cars:
snd bona fide servants' quarters which structures shall not
exceed the main dwelling in height and whieh strueture may
be oceupled only by a member of the family occupying the
main residence on the building site or by domestic servanys
employed on the premises, Carports will not be allowed
wnless specifically approved by the Architectural Contrel

Committee,
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Section Z. Architectural Control. No buildings or

e . B T At

improvements of any character shall be erected or placed o#

the erection thereof begun, or changes made in the design

thereof after originel construction, on any Lot until the
construction plans and specifications and a2 plan showing tﬁe
tpestion of the structure or improvements have been sub- .
mitted to and approved in writing by the Azchisectural

Contrpl Committee, as to compliance with these restrictions,

quaelity of material, harmony of external design with exist%
fng and proposed structures and as to logation with respect
to topography and finish grade elevation. The initlal
members of the Architectural Control Committee shall be
lint Pxless, Charles K. Martin, and Kenneth A. Suminski,
1f there exists at any time one or more vacancies in the
Architectural Control Commitces, the remsining member or
wembers of such Committee may designate successor member(s?
to £ill such vacancy or vacancies, The Architectural
Control Committee and the individual members thereef shall:

© not be lisble for amy act or omission in performing or

| purporting to perform the functions delegated hereunder. ﬁn
the event the Committee fails to indicate itﬁ appraval or
disepproval within thircy (30) days after the receipt of the
required documents, approval will not be required and the

related covenants set out hexein shall be deamed to have

been fully satisfied. Declarant hereby retains its zight to
assign the duties, powers and reeponsibiliries of the Architectural
Control Committee to Heathlake Community Associatiom, Inc.
when one hundred pex cent (180%) of all Lote in Lakeview

. Forest, Section One (1), and other areas annexed are oscupied

g by residents, and the term “Architectural Control Committes®™
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herein shall include the aAssociation, as such assignee, Tﬁe
approval or lack of disapproval by the Architectural Contrpl
Committae shall not be deemed to constitute any warranty of
representation by such Cormittee including, without limita}
tion, any warranty or representation relating to fitness,
design or adequacy of the preposed construcstion or compli=
ance with applicable statutes, codes end regulations. :
Saction 3. Minimwm Sguare Footape Within Imgrovemnntg.
The 1iving area on the ground floor of the msin residential
ptructure (exclusive of porches, garsges and servants’
guarters) on Lots One (1) through Seventeen £17) in Block .
One (1) and Lots One (1) through Eleven in Block Five (5)&
ghall be not less than 1B00 aquare feet for one-story dweli-
ings nor less than 1100 néuare feet for a dwelling of more
then one-story. The total living areas for a qulti-story'
dwelling shall be not less than 2000 square feet. .
The living area on the ground floor of the méin.residhnti-
al strueturs (exclusive of porches, parages and servanta':
guarters) on lots Ome (1) through Fifty-Nine (59) in '
Block Two (2), Lets One (1) through Twenty-Nine (28) in
Block Three {3) and Locs Ome (1) through Four (4) in Block
Four (4), shall be not less than 1500 square feet for one-
gtory dwellings mor less than 1000 equare feet for a dwall-
ing of more thean one-story. The total living areas for a:
melti-story dwelling shall be not less than 1800 squere feoet.
The Architecrural Concrol Committee, at its sole dis~
eretion, 15 hereby permitred rto approve deviatlons in any
building area herein prescribed In Instanc¢es which in 1:5;
gole judgment, such deviation would result in a more common
beneficlal use. Such approvals must be granced $o writing
and when given will become part of these restrictions to the

extent of the parricular lot involved.

*
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Section 4., Exterior Materials, The exterior materials

of the main residenctial structure and any attached garag?
and servants' querters shall be not less than fifty-one
percent (5)%) masonry, unless otherwise approved by the
Arehitectural Control Committee.

Secrion 5. Location of the Improvements Upon the lﬁt.
¥o building or other improvements chall be located on an&
Lot nearer to the front lot line or nearar to the atreer
sideline than the minimum building setback line ghown oq;the
recorded plst, Subject to the provisions of this Sect%én
hereinafter contained and of Section 6, no building shall be
1scated nearer than five {(3) feet to an interior lot 11&&,
except that a pavage or other permitted accessory buildﬂng
located sixty (60) feet br more from the front lot line ﬁay
be a minimum-distance of three (3) feet from an interior lot
1ine. No garage door located less than twenty~five (23)
feet behind the front wall of the maln residential structure
shall open &t less than & ninety (90°) degree angle to the
front property line unless expressly approved, by the '
Architectural Control Committee. For the purposes of this
ecovenant or restrietion, eaves, ateps and unroofed terrdces
shall not be considered as part of a2 building, provided;
however, that this shall not be construed to permit any.
portion of the construction om a Lot to encroach upon
another lot.

Dwellings constructed on the following Let, to-wité

Lots One (1} through Fifty-Nine (58), both
inciusive, in Block Two (2);

Lots One () through Twenty-Nina {29), both
inelusive, in Block Three (3);

Lota One (1} through Four {4), both inclusive,
in Block Four {4); )

may have one cutside well sburting the aide property lirie de-

signated as the “zero setback line" feor that Lot, except in

“Eu
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the case of corner lots or unless a different layout is
authorized in writing by the Architectural Control Committeé.
Corner lots may have a "zero setback line" opposite the aid?
9t;eet. To provide for uniformicy and proper utilization oF
the building area within the Lots, dwellings or Appurtenanﬁ
gtructures on & Lot shall not ba less than five (5) feet :
from the dwelling oy appurtenant struetiyre on any eantiguoﬁs
Lot(s). Overhang of the walls and roofs of such bulldings .
or etructures shall be permitted beyond the zero setback :
1ines and property lines so long as such overhang does no:;
extend out more than eighteen (18) inches from the slab or
foundation and roofs on the zero setback line shall be
constructed in such a manner as not to drain onto the
adjacent Lot. No windows,-doors oy other cpenings may be
place 4n the wall built on or parallel to the zexc setback'
1ine unless the wall is a minimom of three {(3) feet from tﬁe
zero setback line except that walls on the zere setback Iiﬁe
may have openings 1f such wall faces ontd a reserve or
essement. Where a lot has frontage on both a public street
and a privaie street, the main entrance to the dwelling
constructed theveon shall faee, and the driveway thereon
ghall provide access from, the private street regardless of
the smount of frentage on the public street, unless the
Architeatural Control Committee authorizes a different
layout in wziting.

Tha side wall of the dwelling or appurtanant Btructure
built on the zero setbask line shall be ¢onstructed using :
parmanent low-maintenance material consisting of masonry '
with brick-face exterior or similer material s& approvad by
the Architectural Comntrol Committee; and such walls shall
eatisfy the City of Heouston Bullding Code as to fire res- .
istanca, The Dwner of any adiacent Lot shall net antach
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anything to & side well or fence located upon the 2ero set+
back line; noz shall the Owner of eny adjasent Lot alter in
any manner, i.e. structure, celor, material or otherwlse, é
side wall or fence located upon the zero setback line withbuz
the (L) written appreval of the Architectural Control
Committee and (1i) written consent of the adjolning Lot
Owmers. i
Section 6. Composite Building Site. Any Owner of ong

or more adjoining Lots {(or portions thereof) may consolida%e
such Lots or portions into one single~family zesldence :
building site, with the privilege of placing or const:uctihg
improvements on such sice, in which case setbaek lines shall
be measured from the resulting side property lines rather;
than from the lot lines shown on the recorded plet, Any .
such composite building sice must have a frontege at the
building setbéck line of not less than the minimum frontage
of Lots in the same Black. :

Section 7. Easements. Easements for Installation an?

. maintenance of utilities are veserved as shown and provided
for on the recorded plat and no styxucture of any kind shalkl
be erected upon any of said easements. Nelther Declarant .
ner any utility company using the easements shall he iisble
for any damage done by either of them or thelr assigns,
their agents, employees or servants to shyubbery, trees,
flowers or improvements of the owner located on the land
within or affected by sald magements.

Further as to Lots and the Common Area adjoeining Lots
with improvements situated on the zarc setback line shall be

E iy . subject to a three (3) foot access esssment for the contrﬁe-

tion, repair and maintenance of improvements located upon’

any adjacent Lot where said improvements are located on the
“waro petback Line" of the adjacent Lot. The zero setback

line owner must veplace any fencing, landscaping or other:
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jtems on the adjoining Lot that he may disturb during auch?
construction, repalr or maintenance. Additionally, thie '
easement, when used, tust be left clean and unobetructed
unless the easement is actively being utilizaed and any 1:e@s
vemoved must be replaced. Tha zerp setback line ownar must
notify the Owner of the adjacent Lot of his intent to do aﬁy
construction or maintenance upon thée zexo sethack line wali
at least twanty-four {24) hours befare any work Lp star:ed;
with the hours that such accase easement may bae utilized . .
being rescricted to between the bours of 8:00 a.m. te 5:00
p.m., Monday through Friday, and 9:00 a,m. to §:00 p.m. on
Seturdays. ’
Section 8. Prohibition of Trade snd Qffensive Activigie R
No scrivity, whether for profir or not, shall be carzied on

on any Lot which is not related to aingle family residenti%l
purposes. No noxious or offensive activity of any sort '
shall be permizted nor shall anything be done on any Lot
which may be or become an annoyance or & nuisance to the
neighborhood, .

Seetion 9. Use of Temporary Structures. lio structuﬁes

of a remporary character, mcbile home, traller, basement, -
tent, shack, garsge, barn or other cutbuilding shall be uéed
en any Lot at any time as a resideqce. Portahle buildings
used for accessory or storage purposes shall be limited t¢
not mere than eight (8) feet in helght and shall be auhjeét
to approval of the Architectural Contwol Committee. Tempé-
rary structures may ba used as building pffices and for
related purposes during the construction perioed. Such
structures 3hall be intensplcuous and sightly and shsll bl

removed immediztely after completion of construetion,
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Section 10, Storsge of Automobiles  Soats Trailers

and Other Vehicles. No boat trallevs, boats, travel txalld

ers, inoperativa automobiles, campers, or vehicles of any
%ind shall be semipermanently or permanently satored in the .
public street right-of-way or on dirveways, Storape of suéh
i1tems and vehicles must be screened from public view, eithér
within the garage or behind a fence which encloses the reat
of the Lot, j
Seetton 11. Mineral Operations. Ho ofl drilling, oi)

development operations, oil refiming, guarrying or mining
operations of any kind shell be permitted upon or iIn eny
Lot, nor shell any wells, tanks, tunnels, minerel excava-
tion, or shafts be permitted upon or in any Lot. No derrigk
or other structures designed for the use of boxing for oil
or neturel gas-shall be exeated, malntained, or permi::ed;

upon any Lot.

Section 12. Animal Husbandry, No animals, livestock

or poultry of any kind shzll be raised, bred or kept on an&
Lot except that dogs, cats or other common household pets ?f
the domestic variety may be kept providad that they are not
kept, bred or meintained for commericel purposes and provﬂded
that no more than two (2) of each type animal is kept, '

Section 13. Walls, Fenceg and Hedges. No wall, fence

or hedge 3n excess of three (3) feet in height shall be
erested or maintained nearer to the front lot line than rhe
walls of the dwelling existing on such Lot. No side or resr
fence, wall or hedge shall be more than six (&) feet in
height unless otherwise approved by the Architectural Conﬁrol
Commitree. No chain link fence type construction will be:
permitted on any lot. Any wall fence or hedge erected on?a

Lot by Declarent, or its sssignsa, shall pass ownership
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with title to the Lot and it shall be Owner's responsibilidy
to maintain said wall, fence or hedge thereafrer. '

Section 14. Visual Obstruction ar the Intersection of
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Public Streets. No cbject or thing which obstructs sight -
1ines at elevations betwaan rwe (2) and six (8) feet above?
tha surface of the ptrasts within the triangular area formed
by the intersecting streer property lines and a line connegt-
ing them at points twenty-five (25) feet from the 1nternecf;:ion
of the street property lines or extensions thereof shall be
plhced. planted or permitted to remain on any corner lots.i
Section 15. Lot Maintenance. Tha Owmer or occupantsj
of 811 Lots shall at all times keep all weeds and grass :
thereon cut in a sanitary, heaithful and attraetive manner.
and shall in no event use any Lot for srorage of material -
and equipment except for normal vesidential requirements o?
incident to construction of improvements thereon as herein!
permitted, The accumulation of garbage, trash or rubbish %f
any kind or the burning {except ss permitted by law) of sn§
such materials is prohibited. 1In the event of default on ?
the part of the Owmer or occupant of any Lct'in-observing ;
the above requirements or sny of them, such default contink-
tnp after ten (10) days' writren notice thereof, Declarant,
or its assigns, mey without liability to Owmer ox secupant,
but without being under any duty to 2o do, in trespass or;
otherwise, enter upon said Lot, cut, or cause to ba eut, A
such weeds and grass and remove or cause to be removed, su%h
garbage, trash and rubbish er do any other thing TeCaSSATY.
to secure compliance with these restrictiome and to place !
gaid Lot in & neat, attractive, healthful and sanitary .
condition, and mey charge the Owner or oceupant of such L@t

for the cost of sueh work. The Owner or ogcupmnt, as the

-11-
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cate may bz, ngrées by the purchase or ocecupation of the Loé
to pay such statement iwmediately upon receipt thexeof. '
Section 16. Visual Sereening on lots. The drying of
clothes in public view is prohibited, and the Dwney or ucch
pants of sny Lots at the intexsection of Btreets ox adjacent

to patks, playground or other facilities where the rear ya:d

or porticn of the Lot {s visible to the public shall con-
grruct and maintain a drying yard oz other suitable en-
closure to screen drying clothes from publie view. Similar-
1y, all yerd equipment, woodpiles or storage pilea shall be‘
kept screened by & service yard oF other similar facility s§
g8 to conceal them £rom public view of neighbozing Lots, .

streets or other property.

Section 17. Signs, Advertisements, Billbosrds. No
sign advertisement, billboard or sdvertising structure of
gny kind shall be placed, maincaiued or displayed to the
publiec view on eny Lot except one sign for each building

site, of not more tharn five (5) square feet, advertising the

property for sale or rent, provided that Declarant, or fts

aspigns, may maintain, as long a2 it owns property in

Lakeview Forest, Section One (1) in or upen such porticns of

the Propercies as Declarant may determine, such facilities'

' as im irs sole discretion may be necessary or convenient,

{i including, but without limitation to offices, storage areas,

model units and signs, Declaxant, or its assigns, shall -

have the right to remove any such sign, adver:i#emen:, J
bililboard or structure which is pleced on said Lots in : |

|

viclation hereof, and in doing so shall not be subject to :

any liability for trespass or other tort in connection

therewith or arising from such removal,

. -15-
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Section 1B. Roofing Material. The roof of all build-:

ings (inclnding any garage or servants' quarters) shall be
constructed of covered with wood shingles, Any other type
of ronfing material shall be permitced only at the sole
discretion of the Architectural Contrel Cosmittee upon

writtan Tegueat.

Seetion 19. Maximum Height of Antennae. Ho electronic

gntenna or device of any type other than an antenna for
receiving normal television signals shall be erected, conu;
structed, placed ar permitted to ramein on eny lot, housesé
or buildings. Television antennae mey be attached to the
house provided, however, such antenna must be located to tﬁe
reay of the roof ridge line, gable or center line of the :
principal dwelling., Freesrvanding antennae must be attacheé
to and located behind the rear wall of the main residential
structure. No antennae, either freestanding or attached, :
shall be permitted to extend more than tem (i0) feet nbove;
the roof of the main residential structure on the Lot, ox
shall be erected on A wooden pole,

Sectior 20. Sidewalks. Before the dwaliiﬂg unit Iis
completed and occupied, the Lot Owner shall consctruct &
concrete sidewalk four (&) feet in width parallel to the
street curb four (4) feet back from the street curd and _
shall extend it from property line to property lime. Ownexs
of corner Lots shall install sueh & sidewalk both parallel’
to the front lot line and parallel to the slde street lot
line. Such sidewalks shall comply with ai) Federal, State;
and County regulations respecting construction and/or :
specifications, if any. :

Section 21. Underground Elsctric Service. 4n undar- .
ground electric distribution system will be installed in :

-13-




139—34-@2222

that parc of Lskeview Forest, Section Dne (1), designated
Underground Residential Subdivision, which underground

service arez shall embrace all Lots in Lekeview Forest,
Section Cne {1}. The Ownex of each Lot in the Underground
Reeidentisl Subdivision shall, at his own cost, furnish,
ingtail, own and maintain {pll in accordance with the re-
gquirements of local governing authorities and the Nationel
Tiectrical Code) the underground pervice cable and appur-
renences from the point of the slectric company' s meteiing E
on customer's structure to the point of attachment at such :
company's installed transformers o¥ enezgized secondary :
junction boxes, such point of attachment to be made avalle !
able by the electric company at s point designated by such E
company at the property line of each Lot. The electric .

company furnishing service ghall make the negessary connec-
tions at said Qoint of attachment and at the meter. 1In
addition the Owner of each such Lot shall, st his owm coa:f
furnieh, install, own and maintain a meter Ieop (in ncgnr-é
dance with then current standards and specifications of the
electric company furnishing service) for the .location and :
jnstallation of the meter of such electric company for :he;
vesidence comstructed on such Owner's lot, For so long as
underground service is maintained in the Underground
Residential Subdivision the electric service to each Lot
therein shall be underground, uniform in character snd
exclusively of the type known as single phase, 1204250 volt,
three wire, 60 eyele, sltermeting current,

The electric company has installed the underground
electric distribution system in the Underground Rasidantiai
Subdivision &t mo cost to Developer (except for certain »
condulits, where applicable) upon Developar's represantation

that the Underground Residentisl Subdivision 1s being developed

wlbm
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for single-family dwellings and/or townhouses of the usual
and customary type, constructed upon the premisas, designeé
to be permanently located upom the Lot where originally con-
structed and built for sale to bona fide purchasers {sueh
category of dwelling and/or townhouses expressly excludes,?
without limitation, mobile homes and duplexes). Thereifore,
should the plans of Lot Owners in the Underground Resi- -
dential Subdivision be changed sc that dwellings of a
different type will be permitted in such Subdivision, the -
company shall not be obligated to provide electric service
to a Lot where a dwelling of a different type is located
unless {a) Developer has paid to the company an amount
representing the excess in cost, for the entire Unde:grOunﬁ
Residential Subdivisisn, 6f the underground distribution :
system over the cost of equivalent overhead facilities to |
serve such Subdivision, or (b) the Ovmer of such lot, or tﬁe
applicent for service, shall pey to the electric company tbe
sum of (1) §1.75 per front lot foot, it having been agreed
zhat such amount reasonably represents the excess in cost Ef
the underground distribution system to serve such Lot, plﬁs
(2> the cost of reprrenging and adding any electrie facilé
ities serving such Lot, which rearrangement and/or additicn
is determined by the company to be necessary. Nothing in
this paragraph is intended to exclude single metered sexvice
to epsrtment projects, if any, vnder the terms of a separgte
contrast. '
ARTICLE IIX
COVENANT FOR MAINTENANCE ASSESSMENTS

Seetion 1. Creation of the lLien and Persomal Oblipation
oF Assessments. Declarant, in the case of each Lot ovmed

within the Properties, hereby covenants, and each Owner of

-15-
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any Lot by acceprance of a deed therefor, whather or not i#
shall be so expressed in such deed, shall be deemed to eove%
nant and agree to pay to the Association: (1) annual assesst
ments or charges, and {2) special msseszments for Qapitai ‘
improvenents or for repayment of funds borrowed and used in
payment of cepital improvements, Such assessments shall bei
established and cellected as hereinafter provided. The
annual and special assessments, together with Interest, ‘
costs and reasondble attorneys' fees, shall be a charge on |
the Lot and shall be a continuing lien upen the Lot againsﬁ
which each such asseasment 15 made, Each such nssensment,?
together with interest, costs and reasonable attorneys'
fees, shall also be the perscnal sbligation of the person -
who was the Owner of the Lot at the time when the assessmeﬁt
fell due. Appropriate recitations in the deed conveying
each Lot will ;vidence the retention of a vendor's lien byf
Declarant for the purpose of securing payment of said charée
agsigned to the Heathlake Community Associatien, Inc. :
without reccurss on Declarant in any mannex for the paymentg
of said charge and Indebtedness. ) .

Section 2. Purpose of Assessments. The assessments

Tt r—————

levied by the Association shall be used exclusively to pro-
mote the recreation, health, safety, and welfare of the :
ouners in the Properties and for the improvements and main;
tenance of the Common Area. .
Section 3. Maximum Annual Assegsment. lntil Janvary ]
of the year immedistely following the conveyance of the
firegr Lot to an Owner, the maximum annual sssessment shallQ
be Two Hundrsd Forty Dollars (§$240.00) per Lor, for all Lots
axcept Ome (1) through Six (6) in Block Five (3). As to
Lots One (1) through S$ix (6} in Block Five (5}, the inicial
maximem annual assessment shall be Three Hundred Dollars

($300.00) per lot.

-16-
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{a) Frow and after January 1, of the year iome-
diately following the conveyance of the first Lot in
Lakeview Forest, Section One (1), to an Owner, the
maximum sntual assessment may be increasaed each year by:
an amount equal te not moxe than five (3%) percent :
sbove the taximum assessment which could have been made.
without s vote of rhe Owners of the Lots in the Properties
in the case of the previous year, .

(b) From end after Jamusry 1, of the year imme-
diately follewing the conveyance of the firet Lot to ani

Owner, the maximum annual assessment way be increased

to an amount in excess of five (3%) percent of the ; e

maximum assessment for the previous year by & vote of
twouthizde (2/3) of the Owners of the Lots in the
Properties, esch Dwner or Owners of Lots being entitled
to one vorte per each Lot owned, who are voting in
person or by proxy, 2t a weeting duly called for such
purpose,

(cy The Board of Directors of the Association may
£ix the annual egssessment at an amount not in excess of
the maximum. :
Bection &, Special Assessments for Capiral ;gprovementﬁ.

in addition to the annual assessments authorized ebove, the

Association may levy, in any aasessment yzar, a special
asgessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construc-
tion, reconstruerion, Tepair or replacement of a capltal
improvement upon the Common Area, incliuding fixtures and
personal proparty related thereto provided that any such
assessment shall have the mssent of two~thirds (2/3) of the
vores of the Owners of Lots in the Froperties who are votimg

in person or by proxy at a meeting dnly called for this

purpose.
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Section 3. MNotice and Quoxum for any Action Anthorizéd

Under Section 3 and 4. Written notice of any meeting calléd
for the purpose of taking any action authorized under
Secrions 3 and & shall be mailed (by U.S. firpt class mail)
to all Ovners of Lote not lees than thirey (30) days nor '
more than sixty (60) days in advance of the meating. At tﬁe
- first such meeting called, the presence of Qwners ox of
proxies entitled to cast sixty (60%) percent of all the
votes of the Owners of the Lots in the Properties shall
! | constitute a quorum, If the required quorum ia not presenf
at any such meeting, the meeting shall be adjourned but
another weeting may be called subject to the ssma notice ; .
requirement, but the required querum at such subsequant :
meeting shall be one-half (1/2) of the required guorum
gppiicable in the case of the preceding meeting. No such E
subsequent mesting shall be held more than sixty (60) days:
following the preceding meeting. j
Secrion 6, Rate of Asgessment. All Lots in Lakeview:

Forest, Sectien One (1), shall commence to bear their appl}—
cable maintenance fund esssessment simultaneously and Lots ﬁn
| - Lakeview Forest, Section Cne (1), owned by D;clawant are npt
exempt from assessment. Lots which are cecupled by resi-
dents shall be subjeet to the amnval asseszment determined

by the Board of Directors in accordance with the provisions

of Sectione 3 and 7 hereof., Lots in Lakeview Forest, Section
One (1), which are not scecupied by a resident and which are
vwned by Declarant, & builder, or a duilding companmy, shall
be assessed at the rate of one-half (1/2) of the amnual
agsessment sbove, ‘The rate of assessment for mn indiviéu&l
Lot, within a calendar year, can change as the character of
ownership and the statue of occupancy by & reaident changes,
and the applicable assessment for such Lot shall be proraged
aceording to the rate required during each type of cwnex~ '
Coi ghip.
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Section 7. Date 0f Commencement of Annusal Azsassmentj:

Due Dates. .The annuel azsessments provided for herein shail
commence as to 21l Lots in Lakeview Forest, Section One (li.
when the first lot therein is desded to & builder or build:
ing company by Declarant. The f£lrst annual assessment shail
ba adjusted aczording to the number of months ramaining tn:
the then current calendar years, The Board of Directors :
shall £ix the amount of the annual assessment sgainst each:
Lot at least thirty (30) days in advance of each annusl .
assessment pericd. Written notice of the annual assesamen%
shall be mailed (by U.S. £irst class mail) to every Owmer
subject thereto. The payment dates shall be established by
the Board of Directors. The Assceiation ghall, upon demanﬁ.
and for a reasonsble charge, furmish a certificate signed %y
an officer of the Association setting forth whether the
agsessments on & specified Lot have been pald and the amount
of any delinquenciss. The Association shall not be requir?d
to obtain a request for such certificate gigned by the 0wn;r
but may deliver such certificate to any party who in the :
Associarion's judgment has a legitimare reason for requast-
ing same. s
Section 8. Effect of Nonpayment of Assessments:

Remedies of the Association. Any assessment not paid within

thirty (30) days after thes due date shall bear interast fxiom
the due date until paid at the rate of ten (10%) percent ﬁer
annum. The Association may bring actien at law agasinst fﬁe
Ovmer perscnally obligated to pay the assesoment, or forea-
closte the lien apainst the Lot ¢nvelved. HNo Owner may waive
or otherwise escape liabilicy for the sssessments provided
for herein by non use of the Common Area, if any, or abané

donment of his Lot.
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Section 9. Subordination of the Lien to Mortgarpes.

The lien of the assessments provided for herein shall be
subordinate to the lien of sny first mortgage existing at
gny time upon the particular Lot imvolved. Sale or transfer
of any Lot shall not affeet the assessment lisn., Rowever, ; .
the sala or transfer of any Lot pursusnt to mortgags fore- : .
clasure (whether by exercise of power of sale or otherwisey -
or any procesding in lieuv thereof, shall extinguish the lien:
of such assessments as to payments whieh became due prior to.
such sale or transfer. HNo Bale or transfér shall relieve
such Lot from lisbility for any aszsessments theraafter
becoming dus or fyom the lien thereof, but such llen shall
exist as, and constiture, a separate and distinet charge and
lien on each lot. :
ARTICLE IV
GENERAL PROVISIONS

Section 1. Enforcement. The Asscciation, or any

Ouwmer, shall have ths right %o enforece, by any proceeding aﬁ
iaw or in equity, &ll restrictions, conditions, covenants, :
wegervations, liens and charges now or heresfrer ;mposed by;
the provisions of this Declaratiom. Failure by the Associas
tion or by any Owner to enfoxce any covenant ox tea:riction;
herein contained shall in no event be deamed a waiver of thd
right to do so thereafter,
Section 2, Severability. Invalidation of any one of

thear sovenants or restrictions by judgsment or court orvder
ghall in no wise affect any other provisions which shall

remain in full force and effect.
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Section 3. Owner's Easement of Enjoyment., Every Owner

shell have a right and easement of enjoyment in and to the:
Common Ares which shall be sppurtenant to and shall pass :
with the title to every lot subject to the fellowing pro- !
visions: '
. {a) The right of the Assocliation to charge
ressonable admiselon and other fees for the use of an&
recreational facility situated upon the Common Ares. |

(b) The right of the Association %o suspend the
voring rights and right to use of the recreartion !
Facility by an Owney for any period during which any;
assessment ageinst his Lot remains unpaid; and for a'
period not to exceed sixty (60) days from each infraé-
tion of its published rules and regulations. i

(¢} The right of the Assoclation to dedicate o{
transfer all or any part of the Common Area to any :
public agency, authority or utiliey fox auch purpoaeé
and subject to such conditions as may be agreed to by
the Owvmers of the Leots 4n the Properties. ' No such
dedication or transfer phall be effective unless an
{nstrunent signed by two-thirds (2/3) of the Ovmers of
the Lots in the Properties pgrseing to such dedicatién
or tranefer has been recorded in the Public Records of
Real Property of Harris County, Texas,

(d) The right of the Association to collect ané
disburse those funds as set forth in Article TII. :
Seerion 4. Delegation of Use, Any Owner may delega#a

in accordance with the By-laws of the Heathleke Ccmmuni:y:
Asscciation, Inc, his vight of enjoyment to the Common Aréa
and facilities to the members of his family, his tenants pr

contract purchasers whe reside on the property.
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Section 5. Amendment. The covenants snd restrictionk

of this Declarvation shall run with and bind the lang, for ?
term of twenty {208) yegrs from the date this Daclaration i?
recorded, after which time they shall be sutomstically
extended for successive periods of ten (10) years. This
Declazation may be amended during the first twancy (207 ytﬁr
period by an instrument signed by those Owners oswning not?
less than ninety {90%} percent of the lots wirhin Lakeview
Torest, Section One (1), and thereafrer by an instrument '
signad by those Owners owning not less than seventy-Live
(75%) percent cf the Lots within Lakeview Forest, Secticnz
One (1). No persen shall be cherged with notlce of eor :
ingquirzy wich respect to any amendment untll and unless ic -
has been filed for record ‘in the 0ffipial Public Repords éf
Real Property of Harris County, Texas. :

Secrion 6. Annexation., Additional residential p:o-:

perty and/or Common Area may be annexed to the Properties by
the Board of Divrectors of Heathwood Community nssociation,;'
Inc. without approval of consent of Cwners of Lots in :hei

Propertiss.
Section 7. Gendsr and Number. Whenever usad, the

singular number shall insluede the plurxal, the plural the

singular, and the use of any gender shall be applicable to

all genders, .
Section 8. Hesdings. The paragraph enticlements

hereof are inserted for convenience of refevence oniy and
shall in nc way slter, modify ox definz, or be used in
construing, the text of sush paragraphs.

Section 9. Execution by the Association. The asso-

clation, by joining in the executioh hereof agrees to be
bound by all the terms and provieions of thils Declsration.
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Section 10, Lienhoider. Buffslo BSavings and Loan

s e et s

Association ("'lienholder") joins herein aolely for the

purpose of subordinating the liens held by it of rerord upi:n
the Properties to the covenants, conditions and resrricnio:ns
hereby imposad by Declarant with, however, the atipuls:ion§
that such subordination does not extend to any lien ox
charge imposed by or provided for in this Declaration.

Section 11, Joinder By the Commwnity Assotiation.
Hearhlske Community Association, Inc. joins in the execution

hereof for the pole purpose of accepting the rights and
pbligatiens herein described insofar as the same affect

the Associstion, but not otherwise.

. Made and exacuted this the 281" day of Hdimees .

i97%. De
DECLARANT : . PRIESS-MARTIN DEVELOPMENT COMPM v
By: &&- -t«-uét. A Pk AR -ﬁ
ATTEST!: “Fresident JL/-
BePRTATY ’ ot 5

\\‘
BT T RNLY

HEATHLAKE CGI'NUNIT’Y ASSOCIATION, '1NC.

By: R L=y

AITEST: Fresident
KRC‘ M..u— " -
Betretary
LIENHOLDER: BUFFALO SAVINGS AND LOAN ASSOCIATION

“Tee Presldent

’ v e By: Lo MAJ / aéu,.f P =




